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¢ƻŘŀȅΩǎ tǊŜǎŜƴǘŀǘƛƻƴ

ÅBasic facts on tobacco product waste (TPW) and its 
environmental burden, including economic burden

Å5ƛǎŎǳǎǎ ǘƘŜ ΨCƛƭǘŜǊ CǊŀǳŘΩ ŀƴŘ ƛǘǎ ƛƳǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ǇƻƭƛŎȅ

ÅDescribe tobacco industry response to TPW problem

ÅPresent realistic policy solutions as joint tobacco-
control/environmental End Game effort



Cigarette Waste Disposal and Marine Environment

Cigarette butts are the No. 1 
littered item on U.S. roadways 
and the No. 1 item found on 

beaches andwaterways 
worldwide



Item 

rank

Item No. of Debris

Items

Percentage of Total 

Debris Items

1 cigarettes/filters 52,907,756 32%
2 food wrappers/containers 14,766,533 9% 

3 caps, lids 13,585,425 8% 

4 cups, plates, forks, knives, spoons 10,112,038 6% 

5 beverage bottles (plastic) 9,549,156 6% 

6 bags (plastic) 7,825,319 5% 

7 beverage bottles (glass) 7,062,199 4% 

8 beverage cans 6,753,260 4% 

9 straws/stirrers 6,263,453 4% 

10 rope 3,251,948 2% 

Top ten total debris items 132,077,087 80% 

Total debris items worldwide 166,144,420 100% 

Top Ten Items Picked Up Over 27 Years of Coastal 
Cleanup

Source: Ocean Conservancy, 2011



Cigarette Waste Disposal and Children, Wildlife and Pets

The cigarette butt itself is toxic 
when ingested by children or 

other living organisms



Cigarette and E-cig Waste Disposal: Environmental Pollution

Hazardous chemicals such as 
nicotine, ethyl phenol, cadmium, 
arsenic, and lead in cigarette butts 
can leach into the environment

Č Contaminates waterways and 
land. Some chemicals may bio-
accumulate in the food chain and 
create human health risks



How much toxic waste is that?

Å5.6 trillion cigarettes smoked each year globally, >4 trillion 
dumped somewhere each year

ÅWeight of 20 cigarette filters is 3.4 gm; 

ÅEstimated discarded butt waste from U.S. cigarette 
consumption (290 billion) in 2011 is about 49.8 million kg 

ÅDoes not include packages, lighters, matches, and other 
tobacco products (cigars, e-cigs, and smokeless tobacco 
pouches).



The SDSU Fish Toxicity Study, 2011

Topsmelt- Marine Fathead Minnow- Freshwater

Photos: 

Elli Slaughter, MPH 

(2010)
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The Economic Burden of TPW

ÅTobacco Control 2011: 
Maximum Permissible Fee 
per pack sold in San Francisco 
is 20 cents
ÅFunded cleanup, 

administration, public 
education, etc. as fee-based
program
ÅTI lawsuits followed but were 

successfully defended and 
litter fee signed into law 2010

ÅIJERPH 2020: TPW cost 
estimate for 30 largest US 
cities
ÅAnnual TPW-attributable 

costs for large US cities: 
Range US$4.7 to $90 million 
per year.
ÅTotal TPW cost for all 30 cities 

combined was US$264.5 
million per year.



Cigarette Butts And the Law
(Witkowski, Tulane EnvLaw Journal, 2014)

ÅCigarette Butts are hazardous 
Waste under California Law
ÅGenerators of hazardous 

waste must ensure that the 
wastes are disposed of 
properly 
ÅTrash Amendment to 

California Clean Water Act
prohibits waste >5mm from 
storm drains) 

ÅFailing to warn smokers of 
the dangers of cigarette butts 
to the environment Is a 
violation of product liability 
law
ÅA public nuisance claim 

against the tobacco industry 
may spur action toward 
reducing or eliminating the 
cigarette butt litter problem.



Cigarette Butt Waste: The Filter Fraud

Cigarette filters are made from 
cellulose acetate: photo-
degradable, not bio-degradable. 

Although ultraviolet rays from 
sun eventually break down 
filters, source material never 
disappears



THE FILTER FRAUD: DEBUNKING THE MYTH OF 

ά{!C9wέ

ÅMajor health 

organizations promoted  

ñless hazardousò cigarette 

because most people 

would not or could not 

stop smoking.

ÅMajor medical journals 

(JAMA, NEJM, BMJ, 

Lancet) accepted 

cigarette advertising into 

the 1950s.

ÅSmoking filtered 

cigarettes provides NO 

health protection



Filters Are a Health Risk, Not Health Protection

Å2001 Natl. Cancer Institute, 
Monograph 13: 
ά9ǇƛŘŜƳƛƻƭƻƎƛŎŀƭ ŀƴŘ ƻǘƘŜǊ 
ǎŎƛŜƴǘƛŦƛŎ ŜǾƛŘŜƴŎŜΧŘƻŜǎ ƴƻǘ 
indicate a benefit to public 
health from changes in 
cigarette design and 
manufacturing over the last 
ŦƛŦǘȅ ȅŜŀǊǎΦέ 

Å2014 ¦{ {ǳǊƎŜƻƴ DŜƴŜǊŀƭΩǎ wŜǇƻǊǘ: ά¢ƘŜ 
evidence is sufficient to conclude that the 
increased risk of adenocarcinoma of the 
lung in smokers results from changes in 
the design and composition of cigarettes 
ǎƛƴŎŜ ǘƘŜ мфрлǎΦέ

ÅNovotny et al, CurrEnvHealth Rep2014: 
Filters make it easier to smoke, to inhale 
more deeply, and to defraud the smoker 
ƛƴǘƻ ǘƘƛƴƪƛƴƎ ƘŜκǎƘŜ ƛǎ ŘƻƛƴƎ ΨǎƻƳŜǘƘƛƴƎΩ 
to prevent cancer



Lung Adenocarcinoma Incidence 
Increases, 1970-2010

Source: Song et al., J Nat Cancer Institute 2017



¢ƘŜ LƴŘǳǎǘǊȅΩǎ wŜǎǇƻƴǎŜΥ
Corporate Social Responsibility vs. Producer Responsibility

ÅEducate smokers 
όΨŀŎŎƻƳƳƻŘŀǘƛƻƴΩύ

ÅPocket ashtrays
ÅProvide outdoor ashtrays 

and receptacles
ÅSponsor anti-litter 

campaigns
ÅAvoid ANY producer 

responsibility
ÅBiodegradable filters 

were tried and are not 
marketable: they would 
likely increase butt 
flicking



taL [ŀǳƴŎƘŜǎ άhǳǊ ²ƻǊƭŘ Lǎ bƻǘ ŀƴ !ǎƘǘǊŀȅέ LƴƛǘƛŀǘƛǾŜ 
Aims to Halve Plastic Litter from Products by 2025*

Å25% of adult smokers reported they 
throw butts on the ground because 
ǘƘŜȅ άǘƘƛƴƪ ƛǘ ƛǎ ŀ ƴƻǊƳŀƭ ǿŀȅ ǘƻ 
ŘƛǎǇƻǎŜ ƻŦ ŀ ŎƛƎŀǊŜǘǘŜΦέ

Å75% thought that cigarette filters 
are made of cotton or paper; 13% 
thought made of plastic

ÅWorking with NGOs again: τ
Litterati, Cortexia, andCARTOto 
ƳƻōƛƭƛȊŜ ΨǾƻƭǳƴǘŜŜǊǎΩ

ÅMake cigarette butt littering socially 
unacceptable

ÅIncrease scale and reach of 
volunteer participation in clean-up 
activities: 

ÅάbǳŘƎŜ ǎƳƻƪŜǊǎ ǘƻ ƳƻǊŜ 
responsible disposal habits, 
launching general population 
education programs, and 
cooperating with governments and 
local authorities to ensure there is 
an adequate waste disposal 
ƛƴŦǊŀǎǘǊǳŎǘǳǊŜΦέ

DOWNSTREAM APPROACHES!

*Business Wire July 16, 2020

https://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fwww.litterati.org%2F&esheet=52250443&newsitemid=20200716005657&lan=en-US&anchor=Litterati&index=3&md5=edc345ae03f32e55549f3c67a436cf0a
https://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fwww.cortexia.ch%2F&esheet=52250443&newsitemid=20200716005657&lan=en-US&anchor=Cortexia&index=4&md5=d4dfc8f9605ed39c4c33ec2a23f49c10
https://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fcarto.com%2F&esheet=52250443&newsitemid=20200716005657&lan=en-US&anchor=CARTO&index=5&md5=38522c47b4a0eafce29be0d998565ddb


Policy Initiatives to Prevent and Mitigate TPW
www.cigwaste.org

ÅRaise public awareness of 
plastic pollution, lack of 
health benefit, environmental 
and economic burden of TPW

ÅJoin with environmental 
advocacy groups to address 
problem with local 
jurisdictions

ÅBan sale of filtered cigarettes

ÅAssess litter fees on cigarettes 
sold in local jurisdiction to 
recover costs of cleanup

ÅLitigation by governments, 
NGOs, and businesses to 
address public nuisance and 
economic costs of TPW on 
the environment



228/27/2020

ENVIRONMENTAL J USTICE , N OVEL TOBACCO

PRODUCTS , AND HAZARDOUS WASTE



THE PUBLIC HEALTH LAW CENTER

8/27/2020 23



LEGAL TECHNICAL ASSISTANCE

8/27/2020 24

Legal Research

Policy Development, Implementation, Defense

Publications

Trainings

Direct Representation

Lobby
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AGENDA

8/27/2020 26

1. What is Environmental Justice (EJ)?

2. How do tobacco products cause environmental harm in EJ communities?

3. FDAôs EJ duties, and opportunities to engage with FDA environmental review.

4. Local policy options to promote EJ.



ENVIRONMENTAL JUSTICE
FOUNDING

8/27/2020 27

Credit: United Church of Christ

https://www.ucc.org/a_movement_is_born_environmental_justice_and_the_ucc


ENVIRONMENTAL JUSTICE
FOUNDING PRINCIPLES

8/27/2020 28

First National People of Color 

Environmental Leadership Summit 

held on October 24-27, 1991, in 

Washington DC, drafted and 

adopted 17 principles of 

Environmental Justice.  



ENVIRONMENTAL JUSTICE
FOUNDING PRINCIPLES

8/27/2020 29

First National People of Color 

Environmental Leadership Summit, 

17 principles of Environmental 

Justice (1991).  



ENVIRONMENTAL JUSTICE
FOUNDING PRINCIPLES

8/27/2020 30

First National People of Color 

Environmental Leadership Summit, 

17 principles of Environmental 

Justice (1991).  



ENVIRONMENTAL JUSTICE
FOUNDING PRINCIPLES

8/27/2020 31

First National People of Color 

Environmental Leadership Summit, 

17 principles of Environmental 

Justice (1991).  



ENVIRONMENTAL JUSTICE
EXECUTIVE ORDER 12,898

8/27/2020 32

Credit: William J. Clinton Presidential Library, GSU

https://exhibits.library.gsu.edu/current/exhibits/show/health-is-a-human-right/environmental-in-justice/hazardous-wastes


ENVIRONMENTAL JUSTICE
AGENCY GUIDANCE

8/27/2020 33



THE ENVIRONMENTAL IMPACTS OF TOBACCO
GROWING, CURING, AND MANUFACTURING

8/27/2020 34

Å Deforestation (biodiversity loss/habitat destruction)

Å Pesticide Overuse and Contamination

Å Child Labor

Å Decreased Food and Water Security 

Å Climate Change Emissions

Å Mismanaged Industrial Waste  



E-CIGARETTES AND HEATED CIGARETTES

8/27/2020 35

Credit: FDA CTP 
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THE FULL COST OF E -CIGARETTES
MORE RESOURCES EXTRACTED, MOSTLY ABROAD



THE FULL COST OF E -CIGARETTES
MINING AND PROCESSING WASTE

378/27/2020



E-CIGARETTES
HAZARDOUS WASTE?

388/27/2020

Resource Conservation and Recovery Act 

(RCRA)

Å EPA Regulations in 1980:

ïNicotine on the original list of acute 

hazardous wastes 

ïñAcute hazardous wasteò = deadly or 

very harmful in small doses



E-CIGARETTES
HAZARDOUS WASTE!

398/27/2020



E-CIGARETTES
HAZARDOUS WASTE!

408/27/2020



E-CIGARETTES
HAZARDOUS WASTE!

418/27/2020

ñ. . . the evidence is clear that nicotine is 

still acutely toxic to both humans and 

animals under the RCRA hazardous 

waste regulations and must continue to be 

listed as acute hazardous waste . . . .ò

--84 Fed. Reg. 5816, 5824 (2019)

https://www.federalregister.gov/d/2019-01298/p-257

https://www.federalregister.gov/d/2019-01298/p-257


E-CIGARETTES
HAZARDOUS WASTE!

428/27/2020

ñ. . . without controls on the concentration 

of nicotine in e-cigarettes and e-liquids or 

FDAôs approval of these products as being 

safe and effective for people to use. . . . 

the Agency cannot support exempting e-

cigarettes and nicotine-containing e-

liquids from the . . . listing.ò 

--84 Fed. Reg. 5816, 5826 (2019)



438/27/2020

Photo credit: T.E.A.M.

E-CIGARETTES
HAZARDOUS WASTE BATTERIES



E-CIGARETTES ð5TH GENERATION DISPOSABLES
HAZARDOUS WASTE MIXTURE

448/27/2020

Photo by Jeremiah Mock taken September 15, 2019 at a public high schoolin Marin County.



TOBACCO PRODUCT WASTE AT SCHOOLS

8/27/2020 45



STATE AND LOCAL ACTION
HAZARDOUS WASTE GUIDANCE

8/27/2020 46

Credit: Boulder County, CO



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT?

478/27/2020

National Environmental Policy Act of 1970 (NEPA):

Å Requires every federal agency to assess the potential for significant environmental 

impacts of major federal actions

Å Authorization of ñnew tobacco productsò and other applications under the Tobacco 

Control Act are major federal actions

Å FDA has conducted hundreds of environmental reviews of tobacco products since 2014

Å FDA is subject to both HHS and CEQ guidance on EJ, and the EJ executive order 12,898



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT?

488/27/2020



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT?

498/27/2020



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT

508/27/2020

For example, September 2019 

assessment of RJ Reynolds 

cigarettes: 



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT

518/27/2020

For example, September 2019 

assessment of RJ Reynolds 

cigarettes: 



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT

528/27/2020

FDAôs entire EJ analysis in September 2019 assessment of RJ Reynolds cigarettes: 



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT

538/27/2020

But see the IQOS analysis:



8/27/2020
54

Credit: Zafeiridouet al.

THE TOBACCO PRODUCT LIFE CYCLE
FDA OVERSIGHT



FEDERAL POLICY LEVERS
FDA OVERSIGHT OF PRODUCT AUTHORIZATIONS

558/27/2020

Things to remember about NEPA and FDA:

Å Every new tobacco product will have to undergo NEPA review, and the agency must 

consider comments it receives

ï As FDA commences e-cigarette review this September (under a court order), advocates can 

submit comments on how the products impact the environment and Environmental Justice

Å FDAôs compliance with NEPA has evolved over time, could improve with more community 

involvement/criticism of weak reviews

Å Without an adequate environmental review under NEPA, none of these products could 

be legally authorized for marketing

ï Lawsuits against inadequate NEPA analyses by other agencies frequently stop projects that are 

not in the public interest



8/27/2020 56

1. Sales restrictions

2. Hazardous waste enforcement, cost shifting

3. Public nuisance litigation or regulation

LOCAL POLICY SOLUTIONS FOR TOBACCO WASTE
BEST DEVELOPED WITH EJ PARTNERS



POLICY SOLUTIONS
SALES RESTRICTIONS

8/27/2020 57

Å Likely the best option for public health and the environment.

Å Would need to prohibit the products that lead to tobacco product waste (or prohibit 

the sale of all tobacco products to address the many upstream impacts).

Å Following the example of flavored product prohibitions in US, EU, Canada, Brazilé 

Photo credit: Lindsay Fox, EcigaretteReviewed.com



POLICY SOLUTIONS
HAZARDOUS WASTE LAW/COST SHIFTING

8/27/2020 58

Compliance: Colorado example ïstatewide guidance on correct practices for schools.

Education: Boulder County example ïpaired public health and hazardous waste 

expertise to create messaging around the dangers of e-cigarette pollution, importance of 

proper disposal.

Cost shifting: States have primary authority over hazardous waste enforcementðlikely 

could find ways to pass costs back to responsible parties. For example:

ï Fees for retailers that sell certain products.

ï Some states have a bottle/can deposit 5 or 10 cents. Could fashion an e-cigarette deposit 

to encourage return to retailer for responsible disposal.

https://environmentalrecords.colorado.gov/HPRMWebDrawerHM/RecordView/434101


POLICY SOLUTIONS
PUBLIC NUISANCE

8/27/2020 59

Litigation:

Å Lawsuits against JUUL by:

ïNC; NY; MN; CA; DC; AZ; PA; MA; NM; IL

ï Over 100 school districts

Å States have applicable nuisance laws:

ïNebraska prohibits ñthe corrupting or rendering 

unwholesome or impure of any watercourseéò

Regulation:

State statutes and city ordinances can declare 

something a ñnuisanceò and open more legal 

remedies to address it.



CONTACT US

8/27/2020 60

651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

mailto:publichealthlawcenter@mitchellhamline.edu
http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter


SPAIN: 

SMOKE-FREE BEACHES 

CAMPAIGN
By Raquel Fernández Megina. President of Nofumadores.org



Why did Nofumadores.org chose the campaign 
Smoke-free beaches among others?:

Ʒ Spainhas 8,000kms (almost5.000 miles) of coastlineand livesoff tourism, whichis

why its beachesmusthavethe highestquality.

Ʒ Beachesdo not haveprivateowners. Althoughthey are administeredby the citiesand 

the government, they ARE ownedby everyone. Therefore, we will not encounter 

direct opposition from an specific person or entity.

Ʒ Therewerealreadya numberof of smoke-free beaches.

Ʒ City Councilslike this measurebecauseit lowersthe costof cleaningthe beach.

Ʒ Makinga stand for smoke-free beachesmeanshavingthe supportof environmental

groupsand a largepart of the population, especiallyyoungpeople, who are more 

concernedwith theseissuesthan they maybe with publichealthones.



What we could get with this campaign. 
What was our objective. What did we pursue?

1.Raisevisibilityof the problem

2.Increasesocial awareness

3.Encouragegreaterdemandfor smoke-free spaces

4.Facilitatefor the governmentexpandingthe banto
createother similar outdoor smoke-free spaces(such
as swimmingpools, nationalparks, etc.)



What is the scenario in Spain prior to 

launching our campaign?

Ʒ {ǇŀƛƴΩǎmainland, beinga peninsula, has over3.000 beaches

Ʒ In 2006, [Ω9ǎŎŀƭŀ, in Calalunia, wasthe first beachin Spainto be 
declaredsmoke-free

Ʒ In 2012, the Galicianmunicipalityof Baiona copiedfrom New York the
idea of healthyand ecologicalsandbanks, banningsmokeon 2 of its
beaches. In 2014, two more beachesjoinedthe initiative, which
broughtup the total of smoke-free beachesin Spainto 15 (0.5%), 
includingsomein the CanaryIslandsand Cataloniatoo

Ʒ By2018, the numberof the smoke-free beacheshadincreasedto 91 
(3%)



Actions taken. Chronology

Ʒ August 2018:  we launched the change.org campaign Smoke-free 
beaches

https://www.change.org/p/que -todas-las-playas-espa%C3%B1olas-sean-espacios-libres-de-humo-de-tabaco

August 5th, 2018 August 18th, 2018

https://www.change.org/p/que-todas-las-playas-espa%C3%B1olas-sean-espacios-libres-de-humo-de-tabaco


Actions taken. Chronology

Ʒ August 2018: we launched the campaign in English, looking for international support. This 

was the logical move, as tourism has become the sector that contributes most wealth to the 
Spanish economy. It represents 14.6% of GDP in addition to 2,8 million jobs and 83.7 million 
tourists, of which a large percentage visit our beaches.

https://www.change.org/p/make -all -spanish-beaches-smoke-free


