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The Tobacco End Gam#ining Tobacco Control and
Environmental Advocacy on Tobacco Product Waste
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A Basic facts on tobacco product waste (TPW) and its
environmental burden, including economic burden

A5Aa0dzaa G0KS WCAf GSNJ CNJI dzR
A Describe tobacco industry response to TPW problem

A Present realistic policy solutions as joint tobacco
control/environmental End Game effort




Cigarette \Waste Disposal-and Marine Enviroament

Cigarcttc butts are harmful to marine life!
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IR SN A Cigarette butts are thélo. 1

littered item on U.S. roadways
and theNo. litem found on
beaches andvaterways

I worldwide




Top Ten Iltems Picked Up Over 27 Years of Coasta
Cleanup

ltem |Item No. of Debris| Perentage of Total
rank ltems Debris Items
1 |cigarettes/filters 52,907,756 32%
2 | food wrappers/containers 14,766,533 9%
3 caps, lids 13,585,425 8%
4 | cups, plates, forks, knives, spoons 10,112,038 6%
5 beverage bottles (plastic) 9,549,156 6%
6 bags (plastic) 7,825,319 5%
7 beverage bottles (glass) 7,062,199 4%
8 beverage cans 6,753,260 4%
9 straws/stirrers 6,263,453 4%
10 |rope 3,251,948 2%
Toptentotal debris items 132,077,087 80%
Total debris items worldwide 166,144,42C 100%

Source: Ocean Conservancy, 2011




Cigarette \Waste Disposal-and Children; Wildlifecand PPets

The egarette butt itself is toxic
when ingested by children or
other living organisms

L o




Cigarette -and-Eig Waste Disposal:rEnvironmentab Pollution

Hazardous chemicalsuch as
nicotine, ethyl phenol, cadmium,
arsenic, and lead in cigarette butts
canleach into the environment

C Contaminates waterways and
land. Some chemicals may bio
accumulate in the food chain and
create human health risks




How much toxic waste Is that?

A 5.6 trillion cigarettes smoked each year globally, >4 trillion
dumped somewhere each year

A Weight of 20 cigarette filters is 3.4 gm;

A Estimated discarded butt waste from U.S. cigarette
consumption (290 billion) in 2011 is abalf.8 million kg

A Does not include packages, lighters, matches, and other
tobacco products (cigars;@gs, and smokeless tobacco
pouches).




The SDSU Fish Toxicity Study, 2011

Topsmelt- Marine  Fathead Minnow- Freshwater

Photos:
Elli Slaughter, MPH
(2010)
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Concentration (Cigarette Butts/Liter)



The Economic Burden of TPW

A Tobacco Contrd011: A 1IJERPE020: TPW cost
Maximum Permissible Fee estimate for 30 largest US
per pack sold in San Francisco cities
Is 20 cents A Annual TPWattributable

A Funded cleanup, costs for large US cities:
administration, public Range US$4.7 to $90 million
education, etc. afee-based per year.
program A Total TPW cost for all 30 citi

A TI lawsuits followed but were  combined was US$264.5
successfully defended and million per year.

litter fee signed into law 2010




Cigarette Butts And the Law
(Witkowski, TulaneEnvLaw Journal, 2014)

A Cigarette Butts are hazardous A Failing to warnsmokers of
Waste under California Law the dangers of cigarette butt

A Generators of hazardous to the environment Is a
waste must ensure that the violation of prOdUCt ||ab|||ty
wastes are disposed of law
properly A A public nuisance claim

R Trash Amendment to against the tobacco industry
California Clean Water Act may spur action toward
prohibits waste >5mm from - reducing or eliminating the

storm drains) cigarette butt litter problem.




CigarettetButt\WasteT TheiFilterkraud

' Cigarette filters are made from l

cellulose acetatephoto-
degradable not bio-degradable

Although ultraviolet rays from
sun eventually break down

filters, source material never
disappears




THE FILTER FRAUD: DEBUNKING THE MYTH OF
af{! CO9weg

R - A Major health
ey T e organizations promoted
Nl ess hazardouso
because most people
would not or could not
stop smoking.

A Major medical journals
(JAMA, NEJM, BMJ,
Lancet) accepted
cigarette advertising into
the 1950s.

Reduced carcmoge . Premium

e A Smoking filtered

- ¥ cigarettes provides NO
. health protection




Filters Are a Health Risk, Not Health Protection

A 2001Natl. Cancer Institute, A2014' { {dzZNBS2Yy DS
Monograph 13 evidence is sufficient to conclude that th
G9LIARSYAZ2( 23A O fncréasedRrisiol &éhothrcinoma of the
AO0OASYUATAO SOAR RgINSHidRe2sIasulty/T@dra changes in
Indicate a benefit to public the design and composition of cigarettes
health from changes in aAYOS UKS wmMdpnaodé
cigarette design and

manufacturing over the last - & \qyotny et al,CurrEnvHealth Re2014:
FATUe eSl Nk oe Filters make it easier to smoke, to inhale
m) EIQLI((:)I:!\IRAL more,deeply, and to defraud the srpoker
INSTITUTE Ayuz uUKAY]lAy3d KSka
to prevent cancer




Age-adusted inadence per 100000

40

Men

L0 1975 1980

Lung Adenocarcinoma Incidence
Increases, 19/42010

“ 1 Women

N 9

Adpaix M sty )

L1565 1 75 000 2% 201 1970 1975 1560 1985 1990 1994 000 2008 2010
B 190 9 000 X% M0

Year of diagnosis Year of diagnosis

Source: Song et al., J Nat Cancer Institute 2017
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Corporate Social Responsibility vs. Producer Responsi

A Educate smokers . | ,
oWl OO2YY2RI UAZ2VOD

A Pocket ashtrays T

A Provide outdoor ashtrays
and receptacles

A Sponsor antlitter
campaigns

A Avoid ANY producer
responsibility

A Biodegradable filters
were tried and are not
marketable: they would

likely increase butt
flicking
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Aims to Halve Plastic Litter from Products by 2025*

A 25% of adult smokers reported theyA Make cigarette butt littering sociall
throw butts on the ground because  unacceptable

UKSe auKAYy1l A U Aﬁlndreasﬁé’c&lé“ahcfrea@n'oie y

X R alLzas 27F | VolaritedrpaPticipation in cleanp
I8 REWW%R@KEMQH
thOUth made of plastic responsible disposal habits,
A Working with NGOs again: launching general population
Litterati, Cortexia andCART@o education programs, and

0 S &opkr&ing with governments and
local authorities to ensure there is
an adequate waste disposal
AY TN &idNHzO G dzNB o€

Y2ZOAE AT S w*‘,_

> ~Tafs
> iy
T

*Business Wire July 16, 2020 - A\



https://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fwww.litterati.org%2F&esheet=52250443&newsitemid=20200716005657&lan=en-US&anchor=Litterati&index=3&md5=edc345ae03f32e55549f3c67a436cf0a
https://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fwww.cortexia.ch%2F&esheet=52250443&newsitemid=20200716005657&lan=en-US&anchor=Cortexia&index=4&md5=d4dfc8f9605ed39c4c33ec2a23f49c10
https://cts.businesswire.com/ct/CT?id=smartlink&url=https%3A%2F%2Fcarto.com%2F&esheet=52250443&newsitemid=20200716005657&lan=en-US&anchor=CARTO&index=5&md5=38522c47b4a0eafce29be0d998565ddb

Policy Initiatives to Prevent and Mitigate TPW
WwWw.cigwaste.org

A Raise public awareness of A Ban sale of filtered cigarette

plastic pollution, lack of A Assess litter fees on cigarett
nealth benefit, environmental  sold in local jurisdiction to

and economic burden of TPW racover costs of cleanup

A Join with environmental A Litigation by governments,
advocacy groups to address  NGOs, and businesses to
problem with local address public nuisance and

jurisdictions economic costs of TPW on

the environment




ENVIRONMENTAL JUSTICE , N OVEL TOBACCO
PRODUCTS , AND HAZARDOUS WASTE




THE PUBLIC HEALTH LAW CENTER

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law

8/27/2020
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LEGAL TECHNICAL ASSISTANCE

Legal Research

Policy Development, Implementation, Defense

Publications

Trainings

Direct Representation

Lobby

PUBLIC HEALTH
LAW CENTER 8/27/2020 24
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EQUALITY

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law

COMMUNITY
RESOURCES
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AGENDA

1. What is Environmental Justice (EJ)?
2. How do tobacco products cause environmental harm in EJ communities?
3. FDA6s EJ duties, and opportunities to enge

4. Local policy options to promote EJ.

PUBLIC HEALTH
LAW CENTER 8/27/2020 26
i mline School of Law
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ENVIRONMENTAL JUSTICE
FOUNDING

UNITED CHURCH
) OF CHRIST

fv o o EIEETEE TN K20

# About ~ News ~  Advocate For Justice ~ Local Church Resources ~ Change The World ~ Contact ~

Contact Info

Brooks Berndt

Home - Advocate For Justice - Environmental Ministries - Toxic Wastes and Race and Toxic Wastes and Race at Twenty

e i Toxic Wastes and Race and Toxic Wastes and Race at Twenty
Cleveland, OH 44115

216-736-3722 =

berndtb@ucc.org Toxic Wastes and Race at Twenty

1987—2007

Environmental Ministries

The Pollinator: UCC Environmental Justice

Blog

Creation Justice Churches Chapter 3: Racial and Socioe

Chapter 4: A Current Apprais
A Movement Is Born: Environmental Justice Chapter 5: Impact of the Tox
Chapter 6: Wrong Complexio
Chapter 7: The "Poster Child'| "\
Chapter 8: Conclusions and

and the UCC

uCcC Council for Climate Justice

To learn more about the larg
ucc:

Carbon Neutral Web Resources for

Congregations

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law

TOXIC WASTES AND RACE

In The United States

A Natlonal Report on the Raclal and Soclo-Economic
Characteristics of Communities
with Hazardous Waste Sites

COMMISSION FOR RACIAL JUSTICE
United cg:;csr; of Christ

8/27/2020 27

Credit:United Church of Christ



https://www.ucc.org/a_movement_is_born_environmental_justice_and_the_ucc

ENVIRONMENTAL JUSTICE

FOUNDING PRINCIPLES

First National People of Color
Environmental Leadership Summit
held on October 24-27, 1991, in
Washington DC, drafted and
adopted 17 principles of
Environmental Justice.

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law

WE, THE PEOPLE OF COLOR, gathered together at this multinational People of Color Environmental I eadership
Summit, to begin to build a national and international movement of all peoples of color to fight the destruction and taking of
our lands and communities, do hereby re-establish our spiritual interdependence to the sacredness of our Mother Earth; to
respect and celebrate each of our cultures, languages and beliefs about the natural world and our roles in healing ourselves; to
ensure environmental justice; to promote economic alternatives which would contribute to the development of
environmentally safe livelihoods; and, to secure our political, economic and cultural liberation that has been denied for over
500 years of colonization and oppression, resulting in the poisoning of our communities and land and the genocide of our
peoples, do affirm and adopt these Principles of Environmental Justice:

The Principles of Environmental Justice (EJ)

1) Environmental Justice affirms the sacredness of
Mother Earth, ecological unity and the interdependence of
all species, and the right to be free from ecological
destruction.

2) Environmental Justice demands that public policy be
based on mutual respect and justice for all peoples, free
from any form of discrimination or bias.

3) Environmental Justice mandates the right to ethical,
balanced and responsible uses of land and renewable
resources in the interest of a sustainable planet for humans
and other living things.

4) Environmental Justice calls for universal protection
from nuclear testing, extraction, production and disposal
of toxic/hazardous wastes and poisons and nuclear testing
that threaten the fundamental right to clean air, land,
water, and food.

5) Environmental Justice affirms the fundamental right
to political, economic, cultural and environmental self-
determination of all peoples.

6) Environmental Justice demands the cessation of the
production of all toxins, hazardous wastes, and radioactive

10) Environmental Justice considers governmental acts
of environmental injustice a violation of international law,
the Universal Declaration On Human Rights, and the
United Nations Convention on Genocide.

11) Environmental Justice must recognize a special legal
and natural relationship of Native Peoples to the U.S.
government through treaties, agreements, compacts, and
covenants affirming sovereignty and self-determination.

12) Environmental Justice affirms the need for urban
and rural ecological policies to clean up and rebuild our
cities and rural areas in balance with nature, honoring the
cultural integrity of all our communities, and provided fair
access for all to the full range of resources.

13) Environmental Justice calls for the strict
enforcement of principles of informed consent, and a halt
to the testing of experimental reproductive and medical
procedures and vaccinations on people of color.

14) Environmental Justice opposes the destructive
operations of multi-national corporations.

15) Environmental Justice opposes military occupation,
repression and exploitation of lands, peoples and cultures,

8/27/2020
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ENVIRONMENTAL JUSTICE
FOUNDING PRINCIPLES

Snmmit to heoin to b

First National People of Color 6) Environmental Justice demands the cessation of the
) ) .. | production of all toxins, hazardous wastes, and radioactive | oo
Environmental Leadership Summit, materials, and that all past and current producers be held

17 principles of Environmental strictly accountable to the people for detoxification and
the containment at the point of production. ol v,

Justice (1991).

WE, THE PEOPLE OF COLOR. zathered together at th15 multmanonal People of Color En\ xronmental Leadershlp

| taking of
Earth; to
ourselves; to

d for over

Imental acts

Ind the

TCSTUCTTUIT:

2) Environmental Justice demands that public policy be
based on mutual respect and justice for all peoples, free
from any form of discrimination or bias.

3) Environmental Justice mandates the right to ethical.
balanced and responsible uses of land and renewable
resources in the interest of a sustainable planet for humans
and other living things.

4) Environmental Justice calls for universal protection
from nuclear testing, extraction, production and disposal
of toxic/hazardous wastes and poisons and nuclear testing
that threaten the fundamental right to clean air, land,
water, and food.

5) Environmental Justice affirms the fundamental right
to political, economic, cultural and environmental self-
determination of all peoples.

6) Environmental Justice demands the cessation of the
production of all toxins, hazardous wastes, and radioactive

TIITC 1 AU UV IO Ul OC oIS,

11) Environmental Justice must recognize a special legal
and natural relationship of Native Peoples to the U.S.
government through treaties, agreements, compacts, and
covenants affirming sovereignty and self-determination.

12) Environmental Justice affirms the need for urban
and rural ecological policies to clean up and rebuild our
cities and rural areas in balance with nature, honoring the
cultural integrity of all our communities, and provided fair
access for all to the full range of resources.

13) Environmental Justice calls for the strict
enforcement of principles of informed consent, and a halt
to the testing of experimental reproductive and medical
procedures and vaccinations on people of color.

14) Environmental Justice opposes the destructive
operations of multi-national corporations.

15) Environmental Justice opposes military occupation,
repression and exploitation of lands, peoples and cultures,

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law
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ENVIRONMENTAL JUSTICE
FOUNDING PRINCIPLES

Snmmit to heoin to b

First National People of Color
Environmental Leadership Summit,
17 principles of Environmental

6) Environmental Justice demands the cessation of the
production of all toxins, hazardous wastes, and radioactive [ofou
materials, and that all past and current producers be held
strictly accountable to the people for detoxification and
the containment at the point of production.

WE, THE PEOPLE OF COLOR. zathered together at thxs mulnnanonal People of Color Env xronmental Leadershlp

} taking of
Earth; to

d for over

Imental acts
tional law,
Ind the

Justice (1991). |

TCSTUCTTUIT:

operations of multi-national corporations.

14) Environmental Justice opposes the destructive

ustice demands that public policy be
t and justice for all peoples, free

rimination or bias.

ustice mandates the right to ethical,

ible uses of land and renewable

T est of a sustainable planet for humans
and other living things.

4) Environmental Justice calls for universal protection
from nuclear testing, extraction, production and disposal
of toxic/hazardous wastes and poisons and nuclear testing
that threaten the fundamental right to clean air, land,
water, and food.

5) Environmental Justice affirms the fundamental right
to political, economic, cultural and environmental self-
determination of all peoples.

6) Environmental Justice demands the cessation of the
production of all toxins, hazardous wastes, and radioactive

TIITC 1 AU UV IO Ul OC oIS,

11) Environmental Justice must recognize a special legal
and natural relationship of Native Peoples to the U.S.
government through treaties, agreements, compacts, and
covenants affirming sovereignty and self-determination.

12) Environmental Justice affirms the need for urban
and rural ecological policies to clean up and rebuild our
cities and rural areas in balance with nature, honoring the
cultural integrity of all our communities, and provided fair
access for all to the full range of resources.

13) Environmental Justice calls for the strict
enforcement of principles of informed consent, and a halt
to the testing of experimental reproductive and medical
procedures and vaccinations on people of color.

14) Environmental Justice opposes the destructive
operations of multi-national corporations.

15) Environmental Justice opposes military occupation,
repression and exploitation of lands, peoples and cultures,

ourselves; to

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law
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ENVIRONMENTAL JUSTICE

FOUNDING PRINCIPLES

WE, THE PEOPLE OF COLOR. Eathered tozether at thxs multmanonal People of Color F_n\ Lronmental Leadershlp

Snummit to heoin to

First National Peop|e of Color 6) Environmental Justice demands the cessation of the
: : .. | production of all toxins, hazardous wastes, and radioactive | oo
Environmental Leadership Summit, materials, and that all past and current producers be held

17 principle s of Environmental strictly accountable to the people for detoxification and
the containment at the point of production. onal law,

Justice (1991).

nd taking of
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TIITC 1 AU UV IO Ul OC oIS,

14) Environmental Justice opposes the destructive
operations of multi-national corporations.

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law

and other hvmg

4) Environmel|
from nuclear teg
of toxic/hazardd
that threaten the
water, and food|

5) Environmer
to political, ecor]
determination of

6) Environme
production of all

Justice demands that public policy be 11) Environmental Justice must recognize a special legal

pect and justice for all peoples, free and natural relationship of Native Peoples to the U.S.

rimination or bias. government through treaties, agreements, compacts, and
covenants affirming sovereignty and self-determination.

Justice mandates the right to ethical,

12) Env ironmental Justlce afﬁrms the need for urban

17) Environmental Justice requires that we, as
individuals, make personal and consumer choices to
consume as little of Mother Earth's resources and to
produce as little waste as possible; and make the
conscious decision to challenge and reprioritize our
lifestyles to ensure the health of the natural world for
present and future generations.

8/27/2020
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ENVIRONMENTAL JUSTICE
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https://exhibits.library.gsu.edu/current/exhibits/show/health-is-a-human-right/environmental-in-justice/hazardous-wastes

ENVIRONMENTAL JUSTICE
AGENCY GUIDANCE

SERVIC
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KN

\\\ ‘/
X
: C

2,

%

¥
‘o,
43q

¥ HEAL7,

7

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES | WASHINGTON, D.C.

-, 2012 Environmental Justice
~ Strategy and Implementation Plan

FEBRUARY 2012

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law

ENVIRONMENTAL JUSTICE
Guidance Under the
National Environmental Policy Act

Council on Environmental Quality
Executive Office of the President
Old Executive Office Building, Room 360
Washington, D.C. 20502
(202)395-5750
http://www.whitehouse.gov/CEQ/
December 10, 1997

8/27/2020
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THE ENVIRONMENTAL IMPACTS OF TOBACCO
GROWING, CURING, AND MANUFACTURING

To o o To To I

Deforestation (biodiversity loss/habitat destruction)
Pesticide Overuse and Contamination

Child Labor

Decreased Food and Water Security

Climate Change Emissions

Mismanaged Industrial Waste

PUBLIC HEALTH
LAW CENTER
i mline School of Law
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Ava}lavble for everyone, funded by readers

News | Opinion | Sport | Culture | Lifestyle
World » Europe US Americas Asia Australia Middle East Africa Inequality More

Tobacco: a deadly business Tobacco industry

© This article is more than 1 year old

Child labour rampant in tobacco industry

Cigarettes sold in US, Europe and elsewhere contain leaf
produced in tough conditions by children, affecting school and
life chances

Special report: the children working in the tobacco fields
In pictures: David Levene on the ground in Malawi

8/27/2020 34



E-CIGARETTES AND HEATED CIGARETTES

ToBACCO | 1QOS Components
Sncx
Cartomizer Battery CHARGER
- HOLDER
-
[
Casing I Detail: Holder

Battery

Control Electronics

Heating Blade

i e s Detail: HeatStick
Tobacco Plug Polymer-Film Filter
L Mouth-End Pa
Clearomizer \ \ .

Y X » A
........ : = 'E\ Outer Paper

~ Communications

Battery ~— ___ === Flectronics
————— Cradle for
Holder
Source: PMP 2017.
PUBLIC HEALTH
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THE FULL COST OF E -CIGARETTES
MORE RESOURCES EXTRACTED, MOSTLY ABROAD

Economics SNEWS

Vaping Puts a Choke Hold on the Last of
America's Tobacco Farms

By Jeremy Hill
January 24, 2019, 9:49 AM CST

» E-cigarettes use cheaper crops from countries like Zimbabwe

» With tobacco acreage at a Civil War-low, farmers seek options . ’ ]
S R R e Listen to Live Radio >

Apple, Google, Microsoft, Dell, Tesla
sued over deaths of child miners

Apple, Google, Microsoft, Dell and Tesla were all named in the landmark lawsuit.

By Morgan Winsor

December 18, 2019, 6:01 PM + 9 mm read

()

News headlines today: Feb. 21, 2020

Catch up on the developing stories making headlines

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law
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THE FULL COST OFE -CIGARETTES
MINING AND PROCESSING WASTE

B B . o Sign in Home Sport Reel Worklife Travel Future Cultur)|

F U TU R E What is BBC Future? Best of... Future Planet Made on Earth

YOU'RE READING

The'dystopian lake filled «by the
world’s tech lust -

e INDEPTH ® GADGET

By T Moughion Hidden in an unknown corner of

Y 2nd April 2015 Inner Mongolia is a toxic,
nightmarish lake created by our
thirst for smartphones, consumer
gadgets and green tech, discovers Tim

Maughan.
PUBLIC HEALTH
LAW CENTER 8/27/2020 37
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E-CIGARETTES —- ,
HAZARDOUS WASTE? ‘ B e .. -3 [

A G
- <PA Subtitie C, Resource Conservation 2 §;§§|
! and Recovery Act of 1976 L
i e
. § Final Environmental Impact 1
Resource Conservation and Recovery Act | Statement—Part | B
(RCRA)
A EPA Regulations in 1980:
I Nicotine on the original list of acute e

hazardous wastes

i P"Acute hazardous was
very harmful in small doses

PUBLIC HEALTH
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E-CIGARETTES
HAZARDOUS WASTE!
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

‘.“-ouwvi

&

%
(o)
W AGERC‘

MAY 08 2015

OFFICE OF
SOLID WASTE AND
EMERGENCY RESPONSE

Daniel K. DeWitt

Warner, Norcross & Judd LLP
900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, MI 49503-2487

Dear Mr. DeWitt:

Thank you for your letter of March 12, 2014, requesting EPA’s determination regarding the hazardous
waste status of e-cigarettes under the Resource Conservation and Recovery Act (RCRA). After
reviewing your letter, the Agency has concluded that because e-cigarettes include cartridges that are
containers of a commercial chemical product, specifically nicotine, e-cigarettes therefore may be
regulated as acute hazardous waste P075 when disposed.

Nicotine as the Sole Active Ingredient of E-Liquids

PUBLIC HEALTH

LAW CENTER

at Mitchell Hamline School of Law
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E-CIGARETTES
HAZARDOUS WASTE!
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

““"OHMNQ
Y Agenct

’7>

“ay pROTE”

MAY 08 2015

OFFICE OF
SOLID WASTE AND
EMERGENCY RESPONSE

Daniel K. DeWitt

Warner, Norcross & Judd LLP
900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, MI 49503-2487

reviewing vour letter, the Agency has concluded that because e-cigarettes include cartridges that are
containers of a commercial chemical product, specifically nicotine, e-cigarettes therefore may be
regulated as acute hazardous waste PO75 when disposed.

regulated as acute hazardous waste 1’075 when d:sposed

Nicotine as the Sole Active Ingredient of E-Liquids

PUBLIC HEALTH
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E-CIGARETTES
HAZARDOUS WASTE!

n . : . the evidence Is clear that
still acutely toxic to both humans and

animals under the RCRA hazardous

waste regulations and must continue to be

| 1T sted as acute hazardous wast e

--84 Fed. Reg. 5816, 5824 (2019)

https://www.federalreqgister.qov/d/201901298/p-257
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https://www.federalregister.gov/d/2019-01298/p-257

E-CIGARETTES

HAZARDOUS WASTE!
n . : . Wi thout controls on the <co
of nicotine in e-cigarettes and e-liquids or

FDAGs approval of these products
safe and effective for people to use. . ..

the Agency cannot support exempting e-

cigarettes and nicotine-containing e-

liquids from the . . . listing. 0

--84 Fed. Reg. 5816, 5826 (2019)

PUBLIC HEALTH
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E-CIGARETTES
HAZARDOUS WASTE BATTERIES

PUBLIC HEALTH
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E-CIGARETTES 06 5™ GENERATION DISPOSABLES
HAZARDOUS WASTE MIXTURE

PUBLIC HEALTH
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TOBACCO PRODUCT WASTE AT SCHOOLS

VY E-Cigarettes, Tobacco and Cannabis
4 AL LSRR S -
BUEORATY | ] (oo ok Products Are Littering High Schools

UCSF Garbology Study Finds Environmental Hazard at Bay Area High Schools
Due to Increased Youth Vaping and Smoking

“'“\Sﬂ Q i i1 g&uf” 70 (
QU‘“!UW" W/ ERAEATW —

ety el I li%t.‘:

Cigarette butts collected at one Bay Area high school's

student parking lots on one day. Credit: Kazuyoshi Fujita
and Jeremiah Mock.

e PUBLIC HEALTH
};'ﬁc\w CENTER JUUL pods, caps, and packaging collected at one Bay Area 8/27/2020 45
high school's student parking lots on one day.

Credit: Kazuyoshi Fujita.




STATE AND LOCAL ACTION
HAZARDOUS WASTE GUIDANCE

VAPING IS

FOR THE ENVIRONMENT

Boulder County is going Zero Waste! Through
reducing, reusing, recycling and composting we
plan to divert 90% of waste away from Iandglls by
2025. But vaping won’t help us reach our goal.

Nicotine (among other toxic substances) in e-cigarettes, vape pens, and
cartridges are considered hazardous waste, and should be disposed of
properly at the Hazardous Materials Management Facility in Boulder.

When not disposed of properly, e-liquid can leak into the ground causing
hazardous chemicals to contaminate the environment.

Cartridges and pods can’t be recycled and should not be disposed of in trash
bins.

Vape batteries can start landfill fires.

Aerosols from e-cigarettes can change indoor air quality and can cause
respiratory health problems.

The best way to avoid contaminating the environment with vape waste is to
avoid using them altogether. If you have questions, or are wanting to quit, text
QUIT to 47848.

m Boco.org/VapeAware

VAPE AWARE

EL VAPEO ES

PARA EL MEDIO AMBIENTE

iEl Condado de Boulder busca eliminar todos sus
desperdicios! Al reducir, reutilizar, reciclar y convertir
nuestros desechos en abono, planeamos desviar el 830% de
nuestros desperdicios de los vertederos antes del afio 2025.
Pero el vapeo impedird qu me'

La nicotina en los cigarrillos electrdnicos se considera un residuo peligroso y
siempre hay que desecharlo apropiadamente.

Cuando se desecha apropiadamente, el liquido de los cigarrillos electrénicos puede
filtrarse al suelo, contaminando el medio ambiente con quimicos peligrosos.

Los cartuchos y las cdpsulas no son reciclables y no se deben tirar en los basuraros.
Las baterias de los cigarrillos electrdnicos pueden causar incendios.

Los aerosoles de los cigarrillos electrénicos pueden afectar la calidad del aire
interior y pueden causar trastornos de la salud respiratoria.

La mejor manera de prevenir |a contaminacion del medio ambiente causado por el
desperdicio del vapeo es dejar de usar los cigarrillos electrénicos por completo. Si
tienes preguntas o quieres dejar de vapear, manda la palabra QUIT por mensaje de texto
al 47848.

VAPE AWARE

Boco.org/VapeAware

PUBLIC HEALTH

LAW CENTER

at Mitchell Hamline School of Law

8/27/2020

Credit: Boulder County, CO

46



TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT?

National Environmental Policy Act of 1970 (NEPA):

A Requires every federal agency to assess the potential for significant environmental
Impacts of major federal actions

A Authorization of finew tobacco productso anoct
Control Act are major federal actions

T>

FDA has conducted hundreds of environmental reviews of tobacco products since 2014
FDA is subject to both HHS and CEQ guidance on EJ, and the EJ executive order 12,898

To
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TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT?

ENVIRONMENTAL CONSIDERATIONS
FOR TOBACCO PRODUCT

APPLICATIONS SUBMITTED TO CTP

Presented by

Cristi Stark, M.S.

Associate Director for Science Policy
Office of Science, CTP, FDA

August 2016
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TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT?

FDA ACTIONS SUBJECT TO NEPA

* Promulgation of new regulations

* Requests for private action

 Market authorizations™ for product applications

*Also applies to denials of authorizations which have a CatEx

5 August 2016| Environmental Considerations for Tobacco Product Applications Submitted to CTP _\/( EDA |
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TOBACCO PRODUCT POLLUTION

FDA OVERSIGHT

For example, September 2019
assessment of RJ Reynolds
cigarettes:

PUBLIC HEALTH
LAW CENTER
at Mitchell Hamline School of Law

Programmatic Environmental Assessment for Marketing
Orders for New Cigarettes Manufactured by R.J. Reynolds
Tobacco Company

Prepared by Center for Tobacco Products
U.S. Food and Drug Administration

September 27, 2019
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TOBACCO PRODUCT POLLUTION

FDA OVERSIGHT

For example, September 2019
assessment of RJ Reynolds
cigarettes:

Table of Contents

1. Applicant and Manufacturer Information .......cccccceiiiiiim s 3
2. POt O I O A O s e R e S T e R S i dasitd 3
3. The Need for the Proposed ACtiONS......iiiiiussiiiiiissmmmmsmimsiiniammmmmmssmmmmmssmmmmm. 3
4, Alternatives to the Proposed ACtiONS.....icciiiiiiiienmssiiimmsmiissersans . 4
5. Potential Environmental Impacts of the Proposed Actions and Alternatives — Manufacturing the
NeW Prodiicts .. iciviiiminismainsissimiiisssatembus s s ssoansaas osu i as e aanav s s see Coamonnia o 4
51 7 (ot o B o Y T 1] £ B B A T AR TP P RO RO 4
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S 7 Socioeconomics and Environmental JUSHICE ......c.coruiiiieiiniieiceieeeeee e 7
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6.5. Impacts of the No-Action Alternative

Potential Environmental Impacts of the Proposed Actions and Alternatives — Use of the New

P D O i s S e e e Y

6.1. Affected Environment

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law
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TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT

FDAOs entire EJ analysis in September 2019 a

6.3. Environmental Justice

No new emissions are expected due to use of the new products. Therefore, there would be no
disproportionate impacts on minority or low-income populations.
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TOBACCO PRODUCT POLLUTION
FDA OVERSIGHT

But see the IQOS analysis:

3.4 Environmental Justice

Executive Order 12898 requires federal agencies to identify and address, as appropriate,
disproportionately high and adverse human health or environmental effects of programs, policies, and
activities on minority populations and low-income populations.

3.4.1 Affected Environment

The new products could be used and disposed of nationwide under the proposed actions. Minority and
low-income populations throughout the United States are the affected environment for environmental
justice.

3.4.2 Potential Impacts from Proposed Actions
3.4.2.1 Use

Because the new products consist of heating and inhaling a tobacco product, there is an inherent human
health impact from their use. Section 3.5.2 discusses the significance in terms of NEPA of this human
health impact. This section addresses whether the health impact would disproportionately affect
minority or low-income populations.

PUBLIC HEALTH
LAW CENTER
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TOBACCO
STk

HOLDER

1QOS Components I

CHARGLR

Casing

o>

Heating Blade

I Detail: Holder

Battery

Control Electronics

Tobacco Plug

Hollow Acetate Tube

Polymer-Film Filter

Mouth Plece Fliter

| Detail: Heatstick

Mouth-End Paper

Outer Paper

e === Electronics

—_— Cradle for

Detail: Charger

_~ Communications

Holder

Source: PMP 2017.
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THE TOBACCO PRODUCT LIFE CYCLE
FDA OVERSIGHT

©

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law
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FEDERAL POLICY LEVERS
FDA OVERSIGHT OF PRODUCT AUTHORIZATIONS

Things to remember about NEPA and FDA:
A Every new tobacco product will have to undergo NEPA review, and the agency must

consider comments it receives

i As FDA commences e-cigarette review this September (under a court order), advocates can
submit comments on how the products impact the environment and Environmental Justice

A FDA6s compliance with NEPA has evolved over

involvement/criticism of weak reviews
A Without an adequate environmental review under NEPA, none of these products could

be legally authorized for marketing

I Lawsuits against inadequate NEPA analyses by other agencies frequently stop projects that are
not in the public interest
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LOCAL POLICY SOLUTIONS FOR TOBACCO WASTE
BEST DEVELOPED WITH EJ PARTNERS

1. Sales restrictions
2. Hazardous waste enforcement, cost shifting
3. Public nuisance litigation or regulation

PUBLIC HEALTH
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POLICY SOLUTIONS
SALES RESTRICTIONS

A Likely the best option for public health and the environment.

A Would need to prohibit the products that lead to tobacco product waste (or prohibit
the sale of all tobacco products to address the many upstream impacts).

A Following the example of flavored product

PUBLIC HEALTH / SALES RESTRICTIONS /' April2020

@ LAW CENTER ) N~ X i Xo)

at Mitchell Hamline School of Law

U.S. SALES RESTRICTIONS ON
FLAVORED TOBACCO PRODUCTS

This chart provides select examples' of U.S. cities and counties that restrict the sale of
flavored tobacco products. The chart captures variations among these flavor restrictions
by noting when (1) flavors are prohibited generally or only within certain “buffer” zones,
(2) menthol is prohibited, (3) flavors are restricted in e-cigarettes,? and (4) exemptions
are provided for certain retailers. The chart also provides links to each jurisdiction’s
laws and summarizes relevant legal challenges. Beneath the chart is a supplemental list
showing these select flavored tobacco restrictions organized by type rather than by state. iV - —x
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POLICY SOLUTIONS
HAZARDOUS WASTE LAW/COST SHIFTING

Compliance: Colorado example i statewide guidance on correct practices for schools.

Education: Boulder County example i paired public health and hazardous waste
expertise to create messaging around the dangers of e-cigarette pollution, importance of
proper disposal.
Cost shifting: States have primary authority over hazardous waste enforcementd likely
could find ways to pass costs back to responsible parties. For example:

I Fees for retailers that sell certain products.

I Some states have a bottle/can deposit 5 or 10 cents. Could fashion an e-cigarette deposit
to encourage return to retailer for responsible disposal.
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https://environmentalrecords.colorado.gov/HPRMWebDrawerHM/RecordView/434101

POLICY SOLUTIONS

PUBLIC NUISANCE
Litigation:
A Lawsuits against JUUL by:
T NC; NY:; MN; CA; DC; AZ; PA; MA; NM:; IL
I Over 100 school districts
A States have applicable nuisance laws:
At |
mpur e

I Nebraska prohibits

unwhol esome or i

Regulation:

State statutes and city ordinances can declare
somet hing a Anui sanceo
remedies to address it.

Governments Are Suing JUUL And It’s
Starting To Feel More Like The Opioid And
Big Tobacco Fights

@ By John Daley | December 19, 2019
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CONTACT US

2 651.290.7506

B2d Dbublichealthlawcenter@mitchellhamline.edu

@ www.publichealthlawcenter.orq

, @phealthlawctr
n facebook.com/publichealthlawcenter
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SPAIN:
SMOKH-REE BEACHE
CAM PAIGN

By Raquel Fernandez Megina.President of Nofumador

nofumadores.org



Why did Nofumadores.org chose the campaign
Smoke-free beaches among others?:

3 Spainhas 8,000kmsaimost5.000 milespf coastlineandlivesoff tourism, whichi
why its beachesnusthavethe highestquality.

3 Beachegslo not haveprivate owners Althoughthey are administeredby the citiesan
the government they AREownedby everyone Therefore we will not encounter
direct opposition from an specific person or entity

3 Therewere alreadya numberof of smokefree beaches
3 CityCouncildike this measurebecausat lowersthe costof cleaningthe beach

3 Makinga standfor smokefree beacheaneanshavingthe supportof environmen
groupsand alargepart of the population especiallyyoungpeople who are mo
concernedwith theseissueghanthey maybe with publichealthones




What we could get with this campaign.
What was our objective. What did we pursue?

1.Ralsevisibility of the problem

2. Increasesoclalawareness

3.Encourag@reaterdemandfor smokefree spaces \

2 Facllitatefor the governmentexpandinghe banto
createother similaroutdoor smokefree spaceqsu
asswimmingpools,nationalparks etc.)




3 { LJ mgiraad beingapeninsula hasover3.000beaches

3

What Is the scenario in Spain prior to
launching our campaign?

In 2006 Q9 aiCaklliniawasthe first beachin Spainto be
declaredsmokefree

In 2012 the Galiciarmunicipalityof Baionacopiedfrom New Yorkhe
iIdeaof healthyandecologicabandbanksbanningsmokeon 2 of its
beachesIn 2014iwo more beachegoinedthe initiative, which
broughtup the total of smokefree beachean Spainto 15 (0.5%),
Includingsomein the Canaryislandsand Cataloniaoo

By2018,the numberof the smokefree beachedadincreasedo 91
(3%)



Actions taken. Chronology

3 August 2018:we launched the change.org campaign Smbke
beaches

Playa sin HUMO

=

N S & -

Que todas las playas sean Que todas las playas sean
espacios libres de humo de espacios libres de humo de
tabaco tabaco

4,994 have signed.Jet’s get to 5,000! 107,230 have signed,J et’s get to 150,000!

August 5th, 2018 August 18th, 2018

https://www.change.org/p/que -todas-las-playas-espa%C3%B1olasean-espacioslibres-de-humo-de-tabaco



https://www.change.org/p/que-todas-las-playas-espa%C3%B1olas-sean-espacios-libres-de-humo-de-tabaco

Actions taken. Chronology

3 August 2018iwve launched the campaign in English, looking for international suppo

was the logical move, as tourism has become the sector that contributes most wealth to
Spanish economy. It represents 14.6% of GDP in addition to 2,8 million jobs and 83.7 mi
tourists, of which a large percentage visit our beaches.

https://www.change.org/p/make -all-spanish-beachessmoke-free




